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Whereas

A L) N

2020-0f 28 January-2020-eAThis document describes amendments to the Implementa-
tion framework for a European platform for the exchange of balancing energy from
frequency restoration reserves with manual activation (hereafter referred to as the
“mFFRIFMERRIFE”) in accordance with Article 20(1) of Cemmission—Regulation
(EU) 2017/2195 of 23-Nevember2017-establishing a guideline on electricity balanc-
ing (hereafter referred to as the “EB Regulation”)._It amends ACER Decision No
03/2020 of 24 January 2020 and is hereafter referred to as “first amendment of the
MFRRIE”.

1)

(2) FheThis first amendment of the mMFRRIF takes into account the legal requirement of
Article 12(2) of the mFRRIF which provides that “no later than eighteen months be-
fore the deadline when the capacity management function (hereafter referred to as the
“CMEF”) shall be considered as a function® required to operate the [m]FRR-Platform
pursuant to Article 6(4) [mFRRIF], all TSOs shall develop a proposal for amendment
of this mFRRIF, which shall designate the entity performing the capacity management
function in accordance with Article 20(3)(e) of the EB Regulation and clarify whether
the mMFRR-Platform will be operated by a single entity or multiple entities” and it
introduces amendments to the standard balancing products to further clarify their pur-
pose and functioning.

(3) Article 20(3)(e) of the EB Requlation requires to determine the proposed designation
of the entity or entities that will operate the functions of the mFRR-Platform. This first
amendment of the mFRRIF describes the proposed designation of multiple entities to
operate the three functions of the mFRR-Platform being the activation optimisation
function (AOF), the TSO-TSO settlement function and the CMF. The proposed des-
ignation in accordance with Article 12(2) of the mFRRIF aims to ensure that, in case
other balancing platforms have such function, the CMF should be the same across
these platforms and should be operated by the same TSO if the same obligation is
imposed in the relevant implementation framework of each platform. With such des-
ignation, the governance and operation of the European platform is based on the prin-
ciple of non-discrimination, and the equitable treatment of all member TSOs, and no
TSO benefits from unjustified economic advantages through the participation in the
functions of the European platform as required by Article 20(3)(d) of the EB Requla-
tion. It also contributes to the objectives of the EB Regulation as referred to in Article
3(b) and (d) therein.

(4) In line with Article 20(3)(e) of the EB Regulation, the mFRRIF needs to include not
only the description of setup of the entities to operate the mFRR-Platform, but also
the proposed designation of the entities that will perform the functions of the mFRR-
Platform in accordance with Article 20(3)(c) of the EB Regulation. Therefore, the
specific_entities to be designated are named within this first amendment of the
MFRRIF. The actual designation follows the adoption of the respective ACER deci-
sion in accordance with Articles 20(4) of the EB Regulation.

! The nature of the CMF as a required function pursuant to Article 12(2) of the mFRRIF is currently the
subject matter of case T-607/20 before the General Court.




(5) As the designation setup involves multiple entities to perform the functions of the
mFRR-Platform, additional requirements in accordance with Articles 20(3)(e)(i),
20(3)(e)(ii) and 20(3)(e)(iii) of the EB Requlation apply. Article 20(3)(e)(i) of the EB
Regulation requires a coherent allocation of functions taking into account the need to
coordinate the different functions. Article 20(3)(e)(ii) of the EB Requlation requires
the setup to ensure an efficient and effective governance, operation and regulatory
oversight as well as its support to the objectives of the EB Regulation. Article
20(3)(e)(ii1) of the EB Reqgulation requires an effective coordination and decision
making process to resolve any conflicting positions between entities operating the
mFRR-Platform.

(6) The proposed setup ensures a coherent allocation of functions to the entities operating
the functions of the European platform, in accordance with Article 20(3)(e)(i) of the
EB Regulation by clearly allocating a function and respective responsibilities and
tasks to an entity. In that way, competences, responsibilities and liabilities can be
clearly assigned and conflicts of responsibility can be avoided. The competences, re-
sponsibilities and liabilities should be laid down in the contractual framework between
member TSOs and designated entities, which should be contractually obliged to co-
operate. Furthermore, the need to coordinate the different functions is addressed im-
plicitly by different parts of this first amendment of the mFRRIF, as it relates to any
aspects dealing with coordination and communication between different functions
performed by different entities.

(7) This first amendment of the mFRRIF includes the CMF in the scope of the already
exisiting two-level goverance structure of the mFRR steering committee. It further
introduces a joint steering committee (‘JSC’): In case other balancing platforms have
a cross-platform function such as the CMF , the steering committee should be the same
across these platforms if the same obligation is imposed in the relevant implementa-
tion framework of these platforms. The JSC should organise both the management
and the operation of the platform(s) and should take binding decisions. Taking into
account the interdependencies between the different functions and platforms serving
the same technical process being the frequency restoration, this first amendment to the
MFRRIF ensures effective and efficient governance and operations of the mFRR-Plat-
form pursuant to Article 20(3)(e)(ii) of the EB Regulation as well as the need to coor-
dinate the different functions allocated to the entities pursuant to Article 20(3)(e)(i) of
the EB Requlation.

(8) To guarantee a well-defined and structural project management for the mFRR-Plat-
form as well as other balancing platforms having a CMF, an annual work programme
including necessary information on all projects and clearly allocating responsibilities
is established by this first amendment to the mFRRIF. This is to ensure the necessary
coordination between the different functions and entities as per Article 20(3)(e)(i) of
the EB Regulation and to comply with the requirements of Article 20(3)(e)(ii) of the
EB Regulation being effective and efficient goverance, operations and regulatory

oversight.

(9) All TSOs have implemented a contractual framework to govern and operate the Eu-
ropean platforms for the exchange of balancing energy. In this contractual framework
between TSOs, the European platforms underlying IT solutions are designed, co-
owned and governed by all member TSOs, while for the development, maintenance,




operation and the hosting of European platforms” functions, one or more TSOs are
designated. The designated TSOs are acting for the benefit and on behalf of all TSOs
in accordance with the operational rules jointly defined by the (joint) steering com-
mittee established by all TSOs. The content of the cooperation framework of the TSOs
and the entities performing the functions ensures that the liability regimes as well as
the conditions for renewal or termination of the contracts are established. Thus, the
proposed setup of the mFRR-Platform contributes to efficient and effective govern-
ance and operations of the mFRR-Platform as required by Article 20(3)(e)(ii) of the
EB Reqgulation.

(10)  Newly introduced provisions on back-up and fall-back ensure the continuity of the
mFRR-Platform. High-level principles for immediate short-term back-up measures
should ensure the continuity of the mFRR-Platform with emphasis on the coordination
need between different entities performing the functions of the platform as well as the
CMF being a cross-platform function. In case of failure of the CMF, this first amend-
ment to the mFRRIF clarifies that the fall-back process to be used is the current pro-
cess without CMF being implemented, whereby each TSO individually sends the
available cross-zonal capacities to the mFRR-Platform.

(11)  Thus, the proposed setup of the mFRR-Platform and allocation of functions en-
sures efficient and effective operation of the mFRR-Platform as required in Article
20(3)(e)(ii) and Article 3(2)(c) of EB Requlation.

(12)  With regard to 20(3)(e)(ii) of the EB Regulation on efficient and effective opera-
tions and requlatory oversight, this first amendment to the mFRRIF establishes a re-
porting on the multiple entity setup to ensure effectiveness and efficiency of the bal-
ancing platforms in the long run. Additional transparency provisions enable effective
and efficient requlatory oversight as required by Article 20(3)(e)(ii) of the EB Requ-
lation.

(13)  Article 20(3)(e)(iii) of the EB Regulation requires an effective coordination and
decision making process to resolve any conflicting positions between entities operat-
ing the mFRR-Platform. The designated entities are contractually obliged to operate
the functions of the platform. Insofar as the cooperation of the entities is required for
the operation or for the solution of issues, the entities are obliged to coordinate bilat-
erally at all times. If problems cannot be solved by the entities themselves, the (joint)
steering committee may also appoint a committee of experts at short notice. If no so-
lution can be found in the expert panel either, the (joint) steering committee should be
convened. Member TSOs should ensure that operational problems arising at short no-
tice can be solved within a reasonable period of time. Therefore, member TSOs and
entities designated to perform the functions of the mFRR-Platform are subject to a
strictly timed dispute resolution process described in in this first amendment to the
MFRRIF. Thus, an effective coordination and decision making process to resolve any
conflicting positions between entities operating the mFRR-Platform is ensured as re-
guired in Article 20(3)(e)(iii) of EB Regulation.

{2)(14) With regard to the definition of the standard mFRR balancing energy product, this
first amendment of the mFRRIF provides more clarity on the possibilities for the
BSPsbalance responsible parties (‘BSPs’) to offer complex bids within the same quar-
ter hour and to link bids submitted in consecutive quarter hours— (technical linking).
A new definition of conditional linking has been added to allow for more flexibility




in market participants’ bidding strategy where linking between the quarter hours can
be made without the restriction of being consecutive. This first amendment of the
MFRRIF introduces a new definition of ‘multipart bids’ which replaces the existing
‘parent-child linking’ concept. The new definition adds additional constraints to the
bids in order to reflect the monotonous price constraint, needed for improved perfor-
mance of the algorithm.

(15) This first amendment of the mFRRIF further clarifies the provisions on the infor-

mation to be provided to the public: A detailed description of the algorithm should
ensure that the interested public is able to understand the functioning of the algorithm.
This is to ensure transparency on balancing markets and its functioning, in line with
Avrticle 3(a) and (d) of the EB Regulation.

(16) The mFRRIF as approved by ACER Decision No 03/2020 fulfils the general prin-
ciples, goals and other methodologies set in the EB Regulation, Regulation (EU)
2017/1485 establishing a guideline on electricity transmission sytem operations, Reg-
ulation (EU) 2019/943 on the internal market for electricity (hereafter referred to as
the “Electricity Regulation”) as well as Commission Regulation (EC) No 543/2013 of




14 June 2013 on submission and publication of data in electricity markets and amend-
ing Annex | to Commission Regulation (EC) No 714/2009 (hereafter referred to as the
“Transparency Regulation”).

(17)  This first amendment of the mFRRIF fulfils the following objectives stated in Ar-
ticle 3 of the EB Requlation as follows:

(a) This first amendment of the mFRRIF is non-discriminatory as required by Ar-
ticle 3(1)(a) of the EB Requlation, as it applies the same rules for all TSOs and
entities designated to perform the functions of the mFRR-Platform. Moreover,
the rules set out in this mMFRRIF for the governance and the decision-making
process as well as the requirements put on the entities designated to perform
the functions of the mFRR-Platform ensure the non-discrimination among
them.

(b) This first amendment of the mFRRIF contributes to the transparency in bal-
ancing markets, as required by Article 3(1)(a) of the EB Requlation, by intro-
ducing transparency obligations towards requlatory authorities and ACER as
well as introducing regular reporting on the effectiveness and efficiency of the
setup of designated entities to perform the functions of the mFRR-Platform.
The provision of an annual work programme_allows TSOs which are not des-
ignated but rely on the performance of the designated entities to better assess
the entities’ compliance with the applicable legal and regulatory framework
and contractual agreements, thereby enhancing transparency among TSOs. It
further specifies the description on the algorithm’s functioning to be provided

to the public.

(c) This first amendment of the mFRRIF enhances the efficiency of balancing as
well as the efficiency of the European and national balancing markets, as re-
quired by Article 3(1)(b) of the EB Regulation, by addressing the requirements
of Article 20(3)(e)(ii). In particular, this first amendment of the mFRRIF es-
tablishes a joint steering committee, an annual work programme and intro-
duces requirements on the entities designated to perform the functions of the
MFRR-Platform. Those requirements ensure effective and efficient govern-
ance and operations. The effectiveness and efficiency of the mFRR-Platform
in the long run is addressed by introducing specific reporting obligations.

(d) This first amendment of the mFRRIF, as required by Article 3(1)(c) of the EB
Regulation, contributes to integrating balancing markets and promoting the
possibilities for exchanges of balancing services while contributing to opera-
tional security, by establishing and making use of synergies between all Euro-
pean platforms for the exchange of balancing energy also having a CMF.

(e) This first amendment of the mFRRIF, as required by Article 3(1)(d) of the EB
Regulation, contributes to the efficient long-term operation and development
of the electricity transmission system by promoting the efficient use of the
available cross-zonal capacities through the designation of one entity to per-
form the CMF as a cross-platform function and continuously updating of
cross-zonal capacities that are available for the manual frequency restoration
power interchanges on bidding zone borders. The establishement of an annual
work programme as a long-term and forward-looking programme on the pro-
jects related to the implementation of the balancing platforms also ensures the




efficient long-term operation and development of the electricity transmission
system.

(18)  This first amendment to the mFRRIF, including the amendments of the character-
istics of the standard mFRR balancing energy products, has no further impact on the
other objectives listed in Article 3 of the EB Requlation already fulfilled by the
mFRRIF.

Article 1
Definitions and interpretation-interpretations

Article 2 — Definitions and interpretation—of-mFRRH—is-interpretations — shall be

amended as follows:_

a) Paragraph-2(H{H-The following definitions shall be amendedincluded and be
read accordingly:

«_*“(c) ‘complex bids’ means complex bid structures of a BSP with the
purpose of economic optimization, allowing BSPs to offer more flexibility,
to reflect efficiently their underlying cost structure in theirofferedtheir of-
fered bids, and to maximize the opportunity of being activated;—»

«conditionaltinking'(d) ‘conditional linking” means links between bids of
a BSP in up to three consecutive quarter hours, needed to represent tech-
nical restrictions and cost structure of the underlying assets, due to the un-
availability of information on the activation of bids from previous quarter
hours at the balancing energy gate closure time—», where the linking be-
tween quarter hours can be made without the restriction of being consecu-
tive;

(0) ‘joint steering committee’ means the joint decision-making body of the




European platforms for the exchange of balancing energy and for the im-
balance netting process as established in accordance with Error! Refer-
ence source not found.Atticle 14:

(v) ‘multipart bids’ are a type of complex bids, consisting of a group of
bids, where individual positive balancing energy bids can only be activated
according to increasing price, or individual negative balancing energy bids
can only be activated according to decreasing price;”

b) The following definitions shall be amended and be read accordingly:

“(]) ‘exclusive groups’ are a type of complex bids, consisting of a group of
bids, where only one bid can be activated from the list of bids being part
of the exclusive group;

(k) ‘expert group’ means a body composed of nominated experts of all
member TSOs and established by the steering committee;

(q) ‘member TSO’ means any TSO to which the EB Requlation applies
and which has joined the mFRR-Platform, including TSOs from multi-
TSO LFC areas that are not appointed via their LFC area operational agree-
ment to be responsible for implementing and operating the mFRP pursuant
to Part IV of the SO Regulation, and in particular Articles 141 and 143
therein;

(dd) ‘technical linking’ means links between bids of a BSP in two consec-
utive quarter hours, needed to avoid the underlying asset performing un-
feasible activations, due to the unavailability of information on the activa-
tion of bids from previous quarter hours at the balancing energy gate clo-
sure time; and”

¢) The definition 1(f) and 1(t) shall be deleted.

Article 2
High-level design of the mFRR-Platform

Article 3 — High-level design of the mFRR-Platform — shall be amended as follows:

a) Paragraph 4(b) shall be amended and be read accordingly:

“a TSO can submit an elastic mMFRR demand for positive or negative bal-
ancing energy with the price it is willing to pay or receive for the activation
of standard mFRR balancing energy product bid;”

b) A new paragraph 12 shall be included and be read accordingly:

“In case the CMF and the back-up pursuant to Article 18(1) and Article
18(2) fail to produce outputs, each participating TSO shall individually
send the available cross-zonal capacities to the mFRR-Platform.”

¢) Paragraph 18 shall deleted.

Article 3
The roadmap and timeline for the implementation of the mFRR-Platform

Article 5 — The roadmap and timeline for the implementation of the mFRR-Platform -




shall be amended as follows:

a) Paragraph 3(a) shall be amended and be read accordingly:

“by six months after the approval of this mFRRIF, all TSOs shall designate
the entity responsible for performing the AOF and the TSO-TSO settle-
ment function of the mFRR-Platform;”

Article 4
Definition of the standard mFRR balancing energy product-

Avrticle 7 — Definition of the standard mFRR balancing energy product —ef-mFRR-HFis-
shall be amended as follows:

a) The table in Paragraph #(3}{(a) shall be amended and be read accordingly:_

2} defined by the followi :
Price- in €/MWh
. Loeation-At least the smallest of LFC area or bidding
Location-
zone.
BSPs are allowed to submit divisible bids with an acti-
vation
Divisibility- _granularity of 1 MW.
BSPs are allowed to submit indivisible bids pursuant to
_Article 7(4)).

b) A new paragraph 4 shall be included and be read accordingly:

“When submitting standard mFRR balancing energy product bids, BSPs
shall be allowed to provide information on technical linking between bids
in two consecutive quarter hours and conditional linking between bids in
up to three consecutive guarter hours.”

¢) A new paragraph 5 shall be included and be read accordingly:

10



“When submitting standard mFRR balancing energy product bids, BSPs
shall be allowed to submit complex bids being either multipart bids or ex-
clusive groups. In addition, multipart bids and exclusive groups may be
linked together only via technical linking.”

Article 3
| . irmelines

Designation of entity

Regulators.
Article4Article 12 — Designation of entity - shall be amended as follows:

a) Paragraph 2 shall be amended and be read accordingly:

“For the operation of the mFRR-Platform, all TSOs shall designate one
TSO to perform the AOF and the TSO-TSO settlement function and an-
other TSO to perform the CMF. In case other balancing platforms have
such function, the CMF shall be the same across these platforms and shall
be operated by the same TSO, if the same obligation is imposed in the
relevant implementation framework of each platform.”

b) Paragraph 3 shall be amended and be read accordingly:

“The TSOs referred to in paragraph 2 proposed to be designated in accord-

ance with Article 20(4) of the EB Requlation are:

(2) Amprion GmbH to perform the AOF and TSO-TSO settlement func-
tion; and

(b) CEPS a.s. to perform the CME.”

c) Paragraph 4 shall be amended and be read accordingly:

“The entities designated to perform the functions shall be acting for the
benefit and on behalf of all member TSOs of the mFRR-Platform. They
shall fulfil their tasks in accordance with the objectives of the EB Requla-
tion, this mFRRIF, the contractual framework, the steering committee de-
cisions and the operational procedures in accordance with Article

14(4)(a).”

d) A new paragraph 5 shall be included and be read accordingly:

“Each entity designated to perform one or more functions specified in par-

agraph 2 shall:
(a) perform its tasks in a cost-efficient way;

(b) keep, in its internal accounting, separate accounts for all related activ-
ities and for the purposes of the cost reporting and sharing in accord-
ance with Article 19 to prevent cross-subsidiation:

(c) keep information gained through the operation of the mFRR-Platform

11



confidential and quarantee non-discriminatory treatment of infor-
mation offering any economic advantage for other parts of their com-
mercial business;

(d) make the mFRR-Platform's information available to all member TSOs
at all times to allow all member TSOs to fulfil the transparency and
reporting obligations according to Article 13;

(e) keep records to provide an accurate, complete, up-to-date and accessi-
ble reporting of all activities in case of audits by one or more member
TSOs;

(f)_duly coordinate with all member TSOs and the other entities perform-
ing the functions, notably in the case of dispute resolution; and

(q) duly coordinate in case of termination of the designation to ensure con-
tinuity of the mFRR-Platform implementation and operations at all
times.”

e) Paragraph 5 shall be amended and be read accordingly:

“For the avoidance of doubt, the designated entities may contract third par-
ties for executing supporting tasks, subject to the agreement of the steering
committee.”

Article 6
Transparency and reporting

Article 13 — Transparency and reporting - shall be amended as follows:

a) A new paragraph 6 shall be included and be read accordingly:

“All member TSOs shall publish the relevant information stemming from
this mFRRIF in a commonly agreed harmonised format at least through
the ENTSO-E central information transparency platform established pur-
suant to Article 3 of Regulation (EU) No 543/2013 and Article 12 of the
EB Requlation.”

b) A new paragraph 7 shall be included and be read accordingly:

“After the implementation of the CMF in accordance with Article 4(6), all
member TSOs shall submit to requlatory authorities and ACER a report on
the assessment of the effectiveness and efficiency of the currently used
designation setup including multiple entities in accordance with Article 12.
In case other balancing platforms have a cross-platform function such as
the CMF, this part of the report shall be compiled with the respective as-
sessments of the other platforms. This report shall be submitted every sec-
ond vear. It can be submitted together with the report pursuant to Article
59(2)(a) of the EB Requlation. The steering committee shall coordinate the
establishment of the report.”

¢) A new paragraph 8 shall be included and be read accordingly:
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“The assessment referred to in paragraph 8 shall include indicators reflect-

ing at least:
(a) the availability of the mFRR-Platform:;

(b) the incidents during the operations of the mFRR-Platform with a spe-
cific assessment of interoperability incidents between the different en-
tities performing the functions; this shall also include a list of incidents
in the operation of the functions and the application of back-up and
fall-back procedures, including the reasoning for their occurrence and
the applied or anticipated remedies to prevent their reoccurrence in the
future;

(c) identification of problems related to implementation and operation of
the mFRR-Platform;

(d) recommendations for further development of the mFRR-Platform.”

Article 7
Governance and decision-making process

Article 14 — Governance and decision-making process - shall be amended as follows:

a) Paragraph 1 shall be amended and be read accordingly:

“The rules concerning the governance and operation of the mFRR-Plat-
form shall ensure that no connecting TSO benefits from unjustified eco-
nomic advantage through the participation in the mFRR-Platform.”

b) Paragraph 2 shall be amended and be read accordingly:

“The mFRR-Platform has a two-level governance structure: the steering
committee and the expert group. The steering committee shall be the deci-
sion-making body. The expert group shall be the expert body of the mFRR-
Platform, shall prepare background materials for the steering committee
and shall evaluate and propose concepts in relation to the implementation
of the mFRR-Platform.”

c) Paragraph 3 shall be amended and be read accordingly:

“Each member TSO of the mFRR-Platform shall appoint at least one reg-
ular representative to the steering committee and at least one regular rep-
resentative to the expert group of the mFRR-Platform and, where applica-
ble, to the cross-platform expert group according to paragraph 5. The mem-
ber TSOs shall aim to make unanimous decisions. Where unanimity cannot
be reached, gualified majority voting according to this Article shall apply.”

d) A new paragaph 4 shall be included and be read accordingly:

“The steering committee shall:

(a) organise the management of the implementation and the operation of
the mFRR-Platform;_this shall include the establishment and amend-
ment of operational procedures;

(b) take binding decisions according to the decision-making principles

13



pursuant to paragraphs 7 to 9;

(c) organise an operational committee which shall decide on day-to-day
operational situations and supervise tasks related to the incident man-
agement as laid down in the operational procedures;

(d) establish the mFRR-Platform expert group. It may also establish fur-
ther expert groups or merge the mFRR-Platform expert group with
other expert group(s). In such event, the steering committee shall de-
termine the composition, the modalities of the functioning and the ded-
icated tasks of such new expert group;

(e) monitor the implementation of its decisions;

(f)_meet reqularly;

(a) provide regulatory authorities and ACER with conclusions and find-
ings of the meetings within two weeks unless they invite requlatory
authorities and ACER to the meetings as observers. This is without
prejudice to the requlatory authorities’ and ACER’s right to request
information from TSOs pursuant to the applicable national law or Ar-
ticle 3(2) Requlation (EU) 2019/942;

(h) coordinate the establishment of the annual work programme to be pro-
vided by all member TSOs to all requlatory authorities and ACER in
accordance with Article 15; and

(i) coordinate the establishment of the report on the effectiveness and ef-
ficiency to be provided by all member TSOs to all requlatory authori-
ties and ACER in accordance with Article 13.

In case of a joint steering committee, paragraph 6 shall apply.”

e) A new paragaph 5 shall be included and be read accordingly:

“In case other balancing platforms have a cross-platform function such as
the CMF, the steering committee shall be the same across these platforms,
if the same obligation is imposed in the relevant implementation frame-
work for these platforms. In such case, the steering committee shall be a
joint steering committee for the relevant platforms, and all references to
the steering committee in this mFRRIF shall be understood as referring to
the joint steering committee. The joint steering committee shall be sup-
ported by an additional expert group for all cross-platform functions in-
cluding at least the CMF and all cross-platform issues. The expert group
on cross-platform functions and issues shall prepare background materials
for the joint steering committee and shall evaluate and propose concepts in
relation to the implementation of the cross-platform functions and any
other cross-platform related content.”

f) A new paragaph 6 shall be included and be read accordingly:

“The joint steering committee shall be responsible for the tasks referred to
in paragraph 4, except points (a), (b) and (c). In addition, it shall:
(a) organise the management of the implementation and the operation of

14



all involved European platforms for the exchange of balancing energy
and for the imbalance netting process; this shall include the establish-
ment and amendment of operational procedures;

(b) take binding decisions on any matter related to the AOF and the TSO-
TSO settlement function of the mFRR-Platform according to the deci-
sion-making principles pursuant to paragraphs 7 to 9;

(c) take binding decisions on any matter related to the cross-platform func-
tions and cross-platform issues by voting of all member TSOs of all
involved European platforms for the exchange of balancing energy and
for the imbalance netting process by applying the decision-making
principles pursuant to paragraphs 7 to 9;

(d) organise a joint operational committee for the operation of all involved
European platforms for the exchange of balancing energy and for the
imbalance netting process; the joint operational committee shall decide
on day-to-day operational situations and supervise tasks related to the
incident management as laid down in the operational procedures.”

Article 8
Annual work programme

A new Article 15 — Annual work programme - shall be included and read accordingly:
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Article 15
Annual work programme

No later than 30th September of each year, all member TSOs shall provide an
annual work programme for at least the two subsequent years to all regulatory
authorities and ACER that describes the projects aiming at implementing the
mFRR-Platform and all related tasks. For each project, the document shall indicate
the scope, the interdependency with other projects, including the interdependency
with other European balancing platforms as regards cross-platform functions such
as the CMF and other cross-platform issues, the requested investments including,
if necessary, research and development activities, the expected benefits, the
budget, the timeline for implementation including a clear assignment of responsi-
bilities and deadlines to the involved parties, especially separating the involvement
of the different entities performing the functions and other parties such as TSOs,
as well as identified risks and possible mitigation measures. The steering commit-
tee shall coordinate the establishment of the annual work programme.”

Article 9
Dispute resolution

A new Article 16 — Dispute resolution - shall be included and read accordingly:

Article 16

15



Dispute resolution

1. In the event of a dispute, a dispute notice shall be submitted in written to the
steering committee by the parties involved. The dispute notice shall include at least
a description of the dispute, the involved member TSOs or entities performing the
functions, the claims raised and their legal grounds and a proposal for settlement
if available.

2. The settlement process of arising disputes shall be as follows:
(a) the steering committee shall appoint without undue delay amongst its
representatives a person responsible for the amicable settlement proce-
dure without undue delay.

(b) should no amicable settlement be reached within one month or within
a reasonable time agreed upon by the involved parties, disputing mem-
ber TSOs or entities performing the functions, after agreement by the
steering committee may ask the relevant regulatory authorities and/or
ACER for guidance, should the dispute directly concern regulatory is-
sues if it is in compliance with their competences under the law, which
an amicable settlement may take into account, or refer the dispute to

(c) in case none of the above led to the settlement of the dispute, the dis-
pute shall be settled either by arbitration or by court.

3. The outcome of any of the above measures shall be binding upon the disputing
member TSOs or entities performing the functions.

4. The dispute resolution process shall not preclude the steering committee from
applying for interim or conservatory measures or any injunctive relief. The con-
tractual framework may further detail the dispute resolution process set out in this

paragraph.”

Article 10
Cooperation framework

A new Article 17 — Cooperation framework - shall be included and read accordingly:

(13

Article 17
Cooperation framework

1. In order to ensure efficient and effective implementation and operation of the

mFRR-Platform, each member TSO shall set up a contractual framework applica-

ble to all member TSOs. Under the contractual framework, each member TSO

shall adhere to at least the following high level principles:

(a) not to undertake actions which may be detrimental to the operation of the
mFRR-Platform functions as defined in the contractual framework;

(b) to assist each other and cooperate among themselves in case of an investigation
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regarding the mFRR-Platform by a competent requlatory authority provided
that it is allowed under the applicable national law or laws:

(c) to apply the principles of equal treatment, proportionality and non-discrimina-
tion towards all other member TSOs; and to perform its obligation in compli-
ance with laws and requlations, including this mFRRIF.

2. In their contractual framework, all member TSOs shall clearly allocate the roles
and responsibilities of the member TSOs, the designated entities in accordance
with Article 12, notably the obligations of reporting and exchange of information
in accordance with Article 13. This shall also define liabilities arising from any
actions or omissions of the signing parties, being the member TSOs or the entities
designated to perform the functions, especially in case of failure of those entities
to comply with their obligations such as the breaching of deadlines.

3. The contractual framework shall include the conditions for renewal and termi-
nation, as well as in case of termination or hand-over of one designated entity to
another, specific obligations on the entities designated to perform the functions to
ensure a smooth transition and continuity of the mFRR-Platform at all times. Such
conditions shall include clear timelines and responsibilities for the entities per-
forming the functions, deadlines for early involvement of the steering committee,
and clearly defined liabilities for the cases of not meeting the timelines or the ob-

ligations.

4. The contractual arrangements may be amended following a decision of the
steering committee including the renewal or termination of the contractual rela-
tions with the entities designated to perform the functions of the mFRR-Platform
as well as the designation of another entity following a respective amendment of
this mFRRIF.

5. All member TSOs shall own and govern the IT solutions including the intellec-
tual property to operate the mFRR-Platform functions.

6. All member TSOs shall define and establish operational procedures to be ap-
proved by the steering committee in accordance with Article 14(4)(a) with a spe-
cific emphasis on the coordination need between different entities performing dif-
ferent functions of the mFRR-Platform. These procedures shall at least cover day-
to-day operations, the incident resolution processes, fall-back and back-up proce-
dures including communication procedures, data processing and validation.

7. In case a request from one or several regulatory authorities made in compliance
with the applicable national law or laws or ACER made in compliance with Article
3(2) Requlation (EU) 2019/942 is received by one or several member TSOs or by
one or several TSOs designated to perform the platform’s functions, these TSOs
shall immediately inform all member TSOs via the steering committee of the con-
tent of such request. All member TSO shall cooperate to respond adequately, con-
sistently and promptly to a request for information received in relation to fulfil-
ment of the obligations of the mFRRIF. However, requests for information sub-
mitted by regulatory authorities can only be disclosed provided that this is allowed
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under the applicable national law.”

Article 11
Back-up principles

A new Article 18 — Back-up principles - shall be included and read accordingly:

13

Article 18
Back-up principles

1. All member TSOs shall ensure that for all day-to-day operational steps, back-
up_processes and communication procedures are in place, reqularly tested,
properly documented as well as involved parties being trained regularly. This shall
include back-up processes and communication procedures between the designated
entities performing different functions of the mFRR-Platform.

2. All member TSOs shall ensure that the hosting and communication infrastruc-
ture of the designated entities performing the platform’s functions shall be
equipped with back-up solutions enabling its operations in case of outages or tech-
nical incidents.

Article 12
Publication and implementation of this mMFRRIF

Article 17 — Publication and implementation of this mFRRIF - shall be amended and read
accordingly:

a) Paragraph 3 shall be amended and be read accordingly:

“One month before the deadline for the implementation of the mFRR-Plat-
form pursuant to Article 5(3)(b), all TSOs shall publish a detailed descrip-
tion of the optimisation algorithm pursuant to Article 12(3)(k) of the EB
Regulation. This description shall ensure that the interested public is able
to understand the functioning of the algorithm. All TSOs shall keep this
document updated.

Article 13
Publication and implementation of this Amendment

1. All TSOs shall publish this amendment to the mFRR-tmplementationFramework-

mFRRIF without undue delay pursuant to Article 7 of EB Regulation after a decision
has been taken by the Agency for the Cooperation of Energy Regulators in accordance
with Articles 5(2)(a); —of the EB Regulation and Articles 5(2) Regulation (EU)
2019/942 establishing a European Union Agency for the Cooperation of Energy Reg-
ulators-.

2. All TSOs shall implement this amendment to the mFRRIF after a decision has been
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taken by the Agency for the Cooperation of Energy Regulators in accordance with
Article 5(2)(a) of the EB Regulation and Article 5(2) Regulation (EU) 2019/942 es-
tablishing a European Union Agency for the Cooperation of Energy Regulators unless
specific deadlines are provided within this amendment. The amendments linked to the
implementation of the CMF shall be implemented at the same time as the CMF. These
are specified in Articles 2(b), 7(e) and 11.

Article 514
Language

1. 1-The reference language for this amendment to the-mFRR-tmplementation-Frame-
woerkmFRRIF shall be English.

2-For the avoidance of doubt, where TSOs need to translate this amendment to the mERR

tmplementationFrameworkmFRRIF into their national language(s), in the event of in-

consistencies between the English version published by the-TSOs in accordance with Ar-
ticle 7 of the EB Regulation and any version in another language, the relevant TSOs shall
be obliged to dispel any inconsistencies by providing a revised translation of this amend-

mentto-thetmplementation-FramewerkmFRRIF to their relevant national regulatory au-

thorities.
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